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Permitting entity means any Federal
or State agency, Indian  tribe,
multistate, or local agency that is re-
sponsible for issuing separate author-
izations pursuant to Federal law that
are required to construct electric
transmission facilities in a national in-
terest electric transmission corridor.

Stakeholder means any Federal,
State, interstate, Tribal, or local agen-
cy, any affected non-governmental or-
ganization, affected landowner, or in-
terested person.

Transmitting utility means an entity
that owns, operates, or controls facili-
ties used for the transmission of elec-
tric energy in interstate commerce for
the sale of electric energy at whole-
sale.

§50.2 Purpose and intent of rules.

(a) The purpose of the regulations in
this part is to provide for efficient and
timely review of requests for permits
for the siting of electric transmission
facilities under section 216 of the Fed-
eral Power Act. The regulations ensure
that each stakeholder is afforded an
opportunity to present views and rec-
ommendations with respect to the need
for and impact of a facility covered by
the permit. They also coordinate, to
the maximum extent practicable, the
Federal authorization and review proc-
esses of other Federal and State agen-
cies, Indian tribes, multistate, and
local entities that are responsible for
conducting any separate permitting
and environmental reviews of the pro-
posed facilities.

(b) Every applicant shall file all per-
tinent data and information necessary
for a full and complete understanding
of the proposed project.

(c) Every requirement of this part
will be considered as an obligation of
the applicant which can only be avoid-
ed by a definite and positive showing
that the information or data called for
by the applicable rules is not necessary
for the consideration and ultimate de-
termination of the application.

(d) The burden of assuring that all
applications and information sub-
mitted under this part is in an intel-
ligible form and any omission of data is
justified rests with the applicant.

§50.4

§50.3 Applications/pre-filing; rules and
format.

(a) Filings are subject to the formal
paper and electronic filing require-
ments for proceedings before the Com-
mission as provided in part 385 of this
chapter.

(b) Applications, amendments, and
all exhibits and other submissions re-
quired to be furnished by an applicant
to the Commission under this part
must be submitted in an original and 7
conformed copies.

(c) When an application considered
alone is incomplete and depends vitally
upon information in another applica-
tion, it will not be accepted for filing
until the supporting application has
been filed. When applications are inter-
dependent, they must be filed concur-
rently.

(d) All filings must be signed in com-
pliance with §385.2005 of this chapter.

(e) The Commission will conduct a
paper hearing on applications for per-
mits for electric transmission facili-
ties.

(f) Permitting entities will be subject
to the filing requirements of this sec-
tion and the prompt and binding inter-
mediate milestones and ultimate dead-
lines established in the notice issued
under §50.9.

(2) Any person submitting documents
containing critical energy infrastruc-
ture information must follow the pro-
cedures specified in §388.113 of this
chapter.

§50.4 Stakeholder participation.

A Project Participation Plan is re-
quired to ensure stakeholders have ac-
cess to accurate and timely informa-
tion on the proposed project and per-
mit application process.

(a) Project Participation Plan. An ap-
plicant must develop a Project Partici-
pation Plan and file it with the pre-fil-
ing materials under §50.5(c)(7) that:

(1) Identifies specific tools and ac-
tions to facilitate stakeholder commu-
nications and public information, in-
cluding an up-to-date project Web site
and a readily accessible, single point of
contact within the company;

(2) Lists all central locations in each
county throughout the project area
where the applicant will provide copies

375



§50.4

of all their filings related to the pro-
posed project; and

(3) Includes a description and sched-
ule explaining how the applicant in-
tends to respond to requests for infor-
mation from the public as well as Fed-
eral, State, and Tribal permitting
agencies, and other legal entities with
local authorization requirements.

(b) Document Availability. (1) Within
three business days of the date the pre-
filing materials are filed or application
is issued a docket number, an applicant
must ensure that:

(i) Complete copies of the pre-filing
or application materials are available
in accessible central locations in each
county throughout the project area, ei-
ther in paper or electronic format; and

(ii) Complete copies of all filed mate-
rials are available on the project Web
site.

(2) An applicant is not required to
serve voluminous or difficult to repro-
duce material, such as copies of certain
environmental information, on all par-
ties, as long as such material is pub-
licly available in an accessible central
location in each county throughout the
project area and on the applicant’s
project website.

(c) Project notification. (1) The appli-
cant must make a good faith effort to
notify: all affected landowners; land-
owners with a residence within a quar-
ter mile from the edge of the construc-
tion right-of-way of the proposed
project; towns and communities; per-
mitting agencies; other local, State,
Tribal, and Federal governments and
agencies involved in the project; elec-
tric utilities and transmission owners
and operators that are or may be con-
nected to the application’s proposed
transmission facilities; and any known
individuals that have expressed an in-
terest in the State permitting pro-
ceeding. Notification must be made:

(i) By certified or first class mail,
sent:

(A) Within 14 days after the Director
notifies the applicant of the com-
mencement of the pre-filing process
under §50.5(d);

(B) Within 3 business days after the
Commission notices the application
under §50.9; and

(ii) By twice publishing a notice of
the pre-filing request and application
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filings, in a daily, weekly, and/or tribal
newspaper of general circulation in
each county in which the project is lo-
cated, no later than 14 days after the
date that a docket number is assigned
for the pre-filing process or to the ap-
plication.

(2) Contents of participation notice

(i) The pre-filing request notification
must, at a minimum, include:

(A) The docket number assigned to
the proceeding;

(B) The most recent edition of the
Commission’s pamphlet Electric Trans-
mission Facilities Permit Process. The
newspaper notice need only refer to the
pamphlet and indicate that it is avail-
able on the Commission’s website;

(C) A description of the applicant and
a description of the proposed project,
its location (including a general loca-
tion map), its purpose, and the timing
of the project;

(D) A general description of the prop-
erty the applicant will need from an af-
fected landowner if the project is ap-
proved, how to contact the applicant,
including a local or toll-free phone
number, the name of a specific person
to contact who is knowledgeable about
the project, and a reference to the
project website. The newspaper notice
need not include a description of the
property, but should indicate that a
separate notice is being mailed to af-
fected landowners and governmental
entities;

(E) A brief summary of what rights
the affected landowner has at the Com-
mission and in proceedings under the
eminent domain rules of the relevant
State. The newspaper notice does not
need to include this summary;

(F) Information on how to get a copy
of the pre-filing information from the
company and the location(s) where cop-
ies of the pre-filing information may be
found as specified in paragraph (b) of
this section;

(G) A copy of the Director’s notifica-
tion of commencement of the pre-filing
process, the Commission’s Internet ad-
dress, and the telephone number for
the Commission’s Office of External
Affairs; and

(H) Information explaining the pre-
filing and application process and when
and how to intervene in the application
proceedings.
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(ii) The application notification must
include the Commission’s notice issued
under §50.9.

(3) If, for any reason, a stakeholder
has not yet been identified when the
notices under this paragraph are sent
or published, the applicant must supply
the information required under para-
graphs (c)(2)(i) and (ii) of this section
when the stakeholder is identified.

(4) If the notification is returned as
undeliverable, the applicant must
make a reasonable attempt to find the
correct address and notify the stake-
holder.

(5) Access to critical energy infra-
structure information is subject to the
requirements of §388.113 of this chap-
ter.

§50.5 Pre-filing procedures.

(a) Introduction. Any applicant seek-
ing a permit to site new electric trans-
mission facilities or modify existing fa-
cilities must comply with the following
pre-filing procedures prior to filing an
application for Commission review.

(b) Initial consultation. An applicant
must meet and consult with the Direc-
tor concerning the proposed project.

(1) At the initial consultation meet-
ing, the applicant must be prepared to
discuss the nature of the project, the
contents of the pre-filing request, and
the status of the applicant’s progress
toward obtaining the information re-
quired for the pre-filing request de-
scribed in paragraph (c) of this section.

(2) The initial consultation meeting
will also include a discussion of wheth-
er a third-party contractor is likely to
be needed to prepare the environmental
documentation for the project and the
specifications for the applicant’s solici-
tation for prospective third-party con-
tractors.

(3) The applicant also must discuss
how its proposed project will be subject
to the Commission’s jurisdiction under
section 216(b)(1) of the Federal Power
Act. If the application is seeking Com-
mission jurisdiction under section
216(b)(1)(C) of the Federal Power Act,
the applicant must be prepared to dis-
cuss when it filed its application with
the State and the status of that appli-
cation.

(c) Contents of the initial filing. An ap-
plicant’s pre-filing request will be filed

§50.5

after the initial consultation and must
include the following information:

(1) A description of the schedule de-
sired for the project, including the ex-
pected application filing date, desired
date for Commission approval, and pro-
posed project operation date, as well as
the status of any State siting pro-
ceedings.

(2) A detailed description of the
project, including location maps and
plot plans to scale showing all major
components, including a description of
zoning and site availability for any
permanent facilities.

(3) A list of the permitting entities
responsible for conducting separate
Federal permitting and environmental
reviews and authorizations for the
project, including contact names and
telephone numbers, and a list of local
entities with local authorization re-
quirements. The filing must include in-
formation concerning:

(i) How the applicant intends to ac-
count for each of the relevant entity’s
permitting and environmental review
schedules, including its progress in
DOE’s pre-application process; and

(ii) When the applicant proposes to
file with these permitting and local en-
tities for the respective permits or
other authorizations.

(4) A list of all affected landowners
and other stakeholders (include con-
tact names and telephone numbers)
that have been contacted, or have con-
tacted the applicant, about the project.

(5) A description of what other work
already has been done, including, con-
tacting stakeholders, agency and In-
dian tribe consultations, project engi-
neering, route planning, environmental
and engineering contractor engage-
ment, environmental surveys/studies,
open houses, and any work done or ac-
tions taken in conjunction with a
State proceeding. This description also
must include the identification of the
environmental and engineering firms
and sub-contractors under contract to
develop the project.

(6) Proposals for at least three pro-
spective third-party contractors from
which Commission staff may make a
selection to assist in the preparation of
the requisite NEPA document, if the
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